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UNITED STATES DISTRICT COURT  
SOUTHERN DISTRICT OF FLORIDA 

FORT LAUDERDALE DIVISION 

NANCY TAYLOR, on behalf of herself and all 
others similarly situated, 

Plaintiff, 

v. 

SERVICE CORPORATION 
INTERNATIONAL, et al., 

Defendants. 

Case No.: 20-CV-60709-RAR 

CLASS ACTION 
JURY TRIAL DEMANDED 

MEMORANDUM IN SUPPORT OF UNOPPOSED MOTION FOR PRELIMINARY 
APPROVAL OF CLASS ACTION SETTLEMENT 

Plaintiff Nancy Taylor (“Plaintiff”), individually and on behalf of the proposed Settlement 

Classes, files this Memorandum in Support of this Unopposed Motion for Preliminary Approval 

of Class Action Settlement, ECF No. 129, and states as follows: 

INTRODUCTION 

After substantial investigation, over two years of litigation involving extensive motion 

practice before this Court, and multiple mediations, the Parties are pleased to report that they have 

reached this proposed settlement (“The Settlement” or “The Settlement Agreement”), a copy of 

which is attached as Exhibit A. The Settlement is fair and warrants preliminary approval because 

it delivers real and substantial relief for Settlement Class Members. First, Defendants have agreed 

to offer each Settlement Class Member a full refund of the purchase price paid for their contracts, 

should they choose to exercise their option to cancel those contracts, which was a primary goal of 

this litigation. Thus, participating Settlement Class Members will be entitled to a refund of 

approximately $2,400, with no limit on the number of Settlement Class Members that may 

participate. Second, the Settlement provides for valuable injunctive relief to ensure changed 
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business practices in the form of additional disclosures about Defendants’ financial interest in 

certain products sold. Third, Defendants will provide an online obituary to all Settlement Class 

Members who choose not to cancel their contracts. Finally, Defendants have agreed to pay all 

Settlement administration costs, including the costs of providing notice to Settlement Class 

Members and administering all claims. If it is finally approved, this Settlement will provide relief 

to tens of thousands of potential Settlement Class Members and will finally conclude this litigation. 

“Federal courts have long recognized a strong policy and presumption in favor of class action 

settlements.” In re Checking Account Overdraft Litig., 830 F. Supp. 2d 1330, 1341 (S.D. Fla. 

2011).  

As set forth below and in the submissions accompanying the Plaintiffs’ Unopposed Motion 

for Preliminary Approval of Class Action Settlement, the Court should preliminarily approve the 

proposed Settlement, certify the proposed Settlement Classes, approve the manner and content of 

the proposed Class Notice and Claim Form, establish the deadlines for Settlement administration, 

and set the date for the Final Approval Hearing. 

BACKGROUND 

I. Procedural History 

Plaintiff filed this lawsuit on April 6, 2020, ECF No. 1, and filed her First Amended 

Complaint on July 10, 2020, ECF No. 43. The Parties briefed and litigated a motion to dismiss the 

First Amended Complaint, ECF No. 51, which the Court granted on March 31, 2021, ECF No. 82. 

After Plaintiff filed a Second Amended Complaint, ECF No. 84, the Parties again briefed and 

litigated a motion to dismiss, ECF No. 88. The Court granted in part and denied in part Defendants’ 

motion to dismiss Plaintiff’s Second Amended Complaint on November 1, 2021—over a year-

and-a-half after the lawsuit was first filed. The remaining, surviving claims are for Florida Funeral 

Act Violations (Counts III and IV), Unjust Enrichment (Counts V and VI), and Declaratory 
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Judgment (Counts VII and VIII). 

The Parties exchanged initial discovery requests and responses beginning in August and 

September 2020. Discovery was stayed until the Court ruled on the motion to dismiss. When 

discovery resumed, the Parties continued participating in discovery, including with supplemented 

interrogatory responses and additional document productions. To date, Defendants have produced 

over 12,000 pages of documents. The parties also exchanged information concerning the putative 

classes, the claims, and defenses via informal discovery. Plaintiff also sat for her deposition on 

June 2, 2022. 

II. Arms-Length Settlement Negotiations 

During the extensive litigation of the motions to dismiss, the Parties conducted two 

mediation sessions with nationally renowned and experienced mediator Rodney Max on January 

28, 2021, and February 12, 2021. No settlement was reached in those mediations. The Parties 

attended a third mediation, starting on March 24, 2022, with renowned and experienced class 

action mediator Hunter Hughes, III, informed by the Court’s decisions on the motions to dismiss 

and the progress of ongoing discovery. See Ex. B, Ewing Decl. at Ex. 3 (Hughes Decl.) (detailing 

the mediation process). In between the sessions, the Parties continued to engage in lengthy 

negotiations to attempt to resolve this matter.  

Throughout the mediation sessions and to the present day, Plaintiff and her counsel 

maintain the strength of her claims and those of the putative classes, and remain confident that she 

and the classes would prevail if the Parties litigated this case to a final judgment. Plaintiff and her 

counsel have conducted the necessary legal research and pursued the discovery required to move 

for class certification and fully build the case for trial. However, the hard-fought motions practice, 

which resulted in the dismissal of several of her claims and required over a year of litigation, 
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underscored the risk that Plaintiff and the classes may not prevail at subsequent motion phases, 

trial or on appeal.  

Throughout the mediation sessions and to the present day, Defendants have maintained 

that they have meritorious defenses to all of Plaintiff’s claims, including but not limited to evidence 

of decades of regulatory approval of the alleged improper practices under the Funeral Act, for them 

as well as numerous other industry participants. Defendants have further maintained that the 

preneed contracts at issue have been approved by the Florida Board of Funeral, Cemetery, and 

Consumer Services, as well as the Division of Funeral, Cemetery and Consumer Services. 

Defendants have further maintained that Plaintiffs’ claims in connection with the TRPP are 

preempted. Defendants have stated that they have retained various industry experts to substantiate 

their defenses. Defendants have further stated that Plaintiff or members of the putative classes 

would not be entitled to full rescission of their contracts, and stated that they believe they have 

meritorious defenses to the claims and Rule 23 assertions. Thus, Defendants have taken the 

position they are providing more relief than would otherwise be available through the course of 

litigation in this matter to the proposed class in a good faith effort to resolve this case. However, 

as several claims survived past the initial, hard-fought motion to dismiss practice and litigation 

continued through the years, the defense expended tremendous resources in discovery. Defendants 

thus have stated that they appreciate that litigation is always risky and expensive. 

Based on the parties’ respective positions, as well as the Court’s ruling on the Motions to 

Dismiss, the Parties remained interested in settlement, and diligently continued to informally 

mediate and communicate with a renowned class action mediator and negotiated a settlement that 

would result in meaningful and fair relief for Plaintiff and the Class Members. Because of the 

Parties’ efforts in several rounds of mediation, litigation, discovery, and informal negotiations, the 
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Parties reached a settlement agreement in principle in late June 2022. 

SETTLEMENT TERMS 

I. The Settlement Classes 

To effectuate the Settlement, and for settlement purposes only, the Settlement provides that 

the Class Representative (Plaintiff here) will file a Third Amended Complaint adding a new Class 

Representative, Hazel Benjamin, and a new Defendant, NCS Marketing Services, LLC D/B/A 

National Cremation Society. Under the Settlement, the Parties propose that the Court certify for 

purposes of settlement only the following “Settlement Classes” or “Settlement Class Members”: 

All persons who, between April 1, 2016 and the present, purchased a Preneed Funeral 
Agreement and a Retail Merchandise Agreement from Neptune or NCS (“Preneed and 
Retail Merchandise Plan”), within the State of Florida, excluding all Preneed and Retail 
Merchandise Plans for which the contracted for cremation services have been performed, 
and all irrevocable preneed contracts. 

 
AND 

 
All persons who, between April 1, 2016 and the present, purchased a TRPP from Neptune 
or NCS, within the State of Florida, excluding all TRPPs where the beneficiary has already 
been cremated or buried. 
 
Excluded from these classes are Defendants, its affiliates, subsidiaries, agents, board 
members, directors, officers, and employees. Also excluded from the class are the district 
judge and magistrate judge assigned to this case, their staff, and their immediate family 
members.  
 

II. Settlement Relief 

The Settlement provides both monetary and non-monetary relief to Settlement Class 

Members to fully settle all claims in this litigation. Settlement Class Members who timely submit 

a valid Claim Form will be allowed to cancel their Retail Merchandise Agreement, Preneed 

Funeral Agreement, and TRPP and receive a full refund of the purchase price paid for each 

agreement. Based upon the approximately 87,000 estimated Settlement Class Members, Class 

Counsel estimate that the potential for refunds include a total of approximately $2,400 on average 
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per Settlement Class Member. Settlement Class Members who choose not to cancel their plans 

will receive an online obituary and services of Neptune or NCS personnel to work with families 

to craft the language of the obituary. In addition to the monetary relief, Class Counsel have also 

secured valuable injunctive relief in the form of changed business practices. Namely, to the extent 

that Neptune or NCS continue to sell the TRPP in the State of Florida, they will amend the TRPP 

contract forms sold to include a specific disclaimer that they have a financial interest in an receive 

compensation based on the sale of the Plan. Defendants will also provide notice to all Settlement 

Class Members of their existing rights under Florida law to cancel their Preneed Funeral 

Agreements at any time.  

III. Settlement Notice and Administration, Exclusions, and Objections 

The Settlement incorporates a robust notice and administration program meant to ensure 

Due Process. To ensure the best notice practicable, the Settlement calls for individual Notice to be 

sent directly to Settlement Class Members via First-Class Mail, postage prepaid, 30 days after 

entry of the Preliminary Approval Order (the Notice Deadline). See Ex. A, Settlement Agreement 

at § VIII. It also requires an interactive Settlement Website dedicated to the Settlement to be 

established by the Notice Deadline and which will contain pertinent documents, the Individual 

Notice, a toll-free number where Settlement Class Members can obtain details regarding the 

Settlement and the Claim Form, and a portal where Claim Forms can be submitted. Id. 

Settlement Class Members will have the opportunity to exclude themselves from the 

Settlement or object to its approval. See Ex. A, Settlement Agreement at § X. The deadlines for 

filing Opt-Out Requests and objections are conspicuously listed in the Individual Notice, which 

will also be on the Settlement Website. Id. at § VII, E. The Individual Notice informs Settlement 

Class Members that the Final Approval Hearing will be the only opportunity for them to appear 
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and have their objections heard. Id. at Ex. 2 (Individual Notice). The Individual Notice also informs 

Class Members who do not opt out of the Settlement that they will be bound by the release. Id. 

Finally, the Individual Notice (which will also appear on the Settlement Website) will provide 

information: (i) regarding the material terms of the Settlement; (ii) the proposed awards of 

attorneys’ fees and costs; and (iii) how Class Members can obtain additional information. Id. 

The Settlement Administrator, a nationally recognized class action administration firm, has 

concluded that the “Notice Plan is the best notice that is practicable under the circumstances, fully 

comports with due process and Fed. R. Civ. P. 23.” See Ex. B, Ewing Decl. at Ex. 4, ¶ 23 (Weisbrot 

Decl.). 

IV. Claims Process 

The claims process is straightforward. Claim Forms will be included with the Individual 

Notices mailed to Settlement Class Members. In addition, the Settlement Administrator will 

provide claim forms to Settlement Class Members upon request, and claim forms will be published 

on a website created by the Settlement Administrator relating to the Lawsuit. Claim forms will be 

submitted by mail or electronically submitted as provided on the website Claim forms will be 

submitted by mail or electronically submitted as provided on the website for a period of sixty (60) 

days after the date that the Individual Notice is sent. Settlement Class Members who timely submit 

claims and return any merchandise in substantially original condition will receive a full refund of 

the price they paid for the plans. No claim forms are necessary for Settlement Class Members to 

receive the free online obituary and obituary services. 

V. Release of Claims 

In exchange for the benefits of the Settlement, Settlement Class Members will be bound to 

the following releases: 
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Release by Preneed and Retail Merchandise Plan Settlement Class Members. In 
consideration of the benefits described and the agreement and covenants contained in this 
Settlement Agreement, and by operation of the Final Order and Judgment, the Preneed and 
Retail Merchandise Plan Settlement Classes, the Class Representatives and each Preneed 
and Retail Merchandise Plan Settlement Class Member, on his, her, its, or their own behalf 
and on behalf of his or her respective predecessors, successors, assigns, assignors, 
representatives, attorneys, agents, trustees, insurers, heirs, next of kin, estates, beneficiaries, 
executors, administrators, and any natural, legal, or juridical person or entity to the extent 
he, she, or it is entitled to assert any claim on behalf of any Preneed and Retail Merchandise 
Plan Settlement Class Member hereby release, acquit, forever discharge and hold harmless 
the Released Persons, and each of them, of and from any and all past, present and future 
claims, counterclaims, crossclaims, actions, lawsuits, rights or causes of action, liabilities, 
suits, demands, damages, losses, payments, judgments, debts, dues, sums of money, costs 
and expenses (including, without limitation, attorneys’ fees and costs), accounts, 
reckonings, bills, covenants, contracts, controversies, agreements, obligations, or promises, 
in law or in equity, contingent or non-contingent, known or unknown, suspected or 
unsuspected, foreseen or unforeseen, matured or unmatured, accrued or unaccrued, 
liquidated or unliquidated, whether direct, representative, class or individual in nature, in 
any forum that the Preneed and Retail Merchandise Plan Settlement Class Member, and each 
of them, had, has, or may have in the future arising from or relating to the Preneed and Retail 
Merchandise Released Claims, and agree not to institute, maintain, or assert any Preneed 
and Retail Merchandise Released Claims against the Released Persons.  
 
Release by TRPP Settlement Class Members. In consideration of the benefits described and 
the agreement and covenants contained in this Settlement Agreement, and by operation of 
the Final Order and Judgment, the TRPP Settlement Classes, the Class Representatives and 
each TRPP Settlement Class Member, on his, her, its, or their own behalf and on behalf of 
his or her respective predecessors, successors, assigns, assignors, representatives, attorneys, 
agents, trustees, insurers, heirs, next of kin, estates, beneficiaries, executors, administrators, 
and any natural, legal, or juridical person or entity to the extent he, she, or it is entitled to 
assert any claim on behalf of any TRPP Settlement Class Member hereby release, acquit, 
forever discharge and hold harmless the Released Persons, and each of them, of and from 
any and all past, present and future claims, counterclaims, crossclaims, actions, lawsuits, 
rights or causes of action, liabilities, suits, demands, damages, losses, payments, judgments, 
debts, dues, sums of money, costs and expenses (including, without limitation, attorneys’ 
fees and costs), accounts, reckonings, bills, covenants, contracts, controversies, agreements, 
obligations, or promises, in law or in equity, contingent or non-contingent, known or 
unknown, suspected or unsuspected, foreseen or unforeseen, matured or unmatured, accrued 
or unaccrued, liquidated or unliquidated, whether direct, representative, class or individual 
in nature, in any forum that the TRPP Settlement Class Member, and each of them, had, has, 
or may have in the future arising from or relating to the TRPP Released Claims, and agree 
not to institute, maintain, or assert any TRPP Released Claims against the Released Persons.  
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VI.  Class Counsel Fees and Expenses  

Defendants have agreed to pay an Attorneys’ Fee Award in a total amount of Five Million, 

Five Hundred Thousand Dollars ($5,500,000.00), separate and apart from any payments to 

Settlement Class Members. Plaintiffs will file a petition in support of their fee request prior to the 

deadline for objecting or opting out of the settlement.  

ARGUMENT 

Rule 23(e) of the Federal Rules of Civil Procedure requires judicial approval for the 

compromise of claims brought on a class basis. This process entails certifying the proposed 

settlement class; preliminarily finding that the proposed settlement is sufficiently fair, reasonable, 

and adequate that it falls within the range of possible approval; and finding that it is in the best 

interests of the settlement class that they be given the opportunity to be heard regarding 

the settlement and the opportunity to exclude themselves from the proposed settlement class. 

Fruitstone v. Spartan Race Inc., No. 20-cv-20836, 2021 WL 354189 (S.D. Fla. Feb. 2, 2021). 

Considering the strong policy favoring settlement of class actions—combined with the fairness of 

the Settlement for the proposed Settlement Classes in this case—this Court should find that the 

Settlement Classes the Parties propose should be preliminary approved. 

I. Certification of the Proposed Settlement Classes is Appropriate. 

For purposes of this Settlement only, Defendants do not oppose class certification. As in 

other class settlements involving a global settlement, the Settlement provides for expanded 

Settlement Classes and adds a class representative and defendant through an amended complaint. 

See Ex. A, Settlement Agreement § I.G; see also Poertner v. Gillette Co., 618 Fed. Appx. 624, 625 

(11th Cir. 2015) (finding no abuse in discretion in approving settlement involving amended 

complaint that expands scope of class and affords “global peace”); ECF No. 200 at 16 (finding the 
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Court may modify class certification “in light of subsequent developments in the litigation”); 

Barron v. Snyder’s-Lance, Inc., No. 13-cv-62496, 2016 WL 3913571, at *1 (S.D. Fla. Feb. 12, 

2016) (preliminarily approving settlement including leave to file amended complaint); Fed. R. Civ. 

P. 23(c)(1)(C). A copy of the proposed Third Amended Complaint is attached as Exhibit C. 

In exercising its discretion whether to certify a settlement class, a court must consider all 

Federal Rule of Civil Procedure 23(a) factors and find at least one subsection of Rule 23(b) is 

satisfied—“except that the Court need not consider the manageability of a potential trial, since the 

settlement, if approved, would obviate the need for a trial.” Gottlieb v. CITGO Petroleum Corp., 

No. 16-cv-81911, 2017 WL 6949273, at *2 (S.D. Fla. Aug. 14, 2017) (citing among others, 

Amchem Products, Inc. v. Windsor, 521 U.S. 591, 620 (1997)). In addition, “even though a 

settlement class must meet the requirements of Rule 23, the ‘settlement is a factor in the calculus,’ 

and therefore the certification inquiry is not the same in the settlement context as when certification 

is for the purposes of trial.” Burrow v. Forjas Taurus S.A., No. 16-cv-21606, 2019 WL 13034869, 

*7 (S.D. Fla. Mar. 15, 2019).  

The four requirements of Rule 23(a) are: “(1) the class must be so numerous that joinder 

of all members is impracticable (‘numerosity’); (2) questions of law or fact common to the class 

must exist (‘commonality’); (3) the claims or defenses of the representative parties must be typical 

of the claims or defenses of the class (‘typicality’); and (4) the representative parties must fairly 

and adequately protect the interests of the class (‘adequacy of representation’).” Leszczynski v. 

Allianz Ins., 176 F.R.D. 659, 668 (S.D. Fla. 1997). In addition, the court must find that the case 

can proceed as a class action for settlement purposes under the express requirements in subparts (1), 

(2), and/or (3) of Rule 23(b) and/or Rule 23(c)(4). Sharf v. Fin. Asset Resolution, LLC, 295 F.R.D. 

664, 668–69 (S.D. Fla. 2014); Williams v. Mohawk Indus., Inc., 568 F.3d 1350, 1359-60 (11th Cir. 
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2009).  

The Settlement calls for certification of Rule 23(b)(2) or Rule 23(b)(3) Settlement Classes. 

Certification is appropriate under Rule 23(b)(2) if “the party opposing the class has acted or refused 

to act on grounds that apply generally to the class, so that final injunctive relief or corresponding 

declaratory relief is appropriate respecting the class as a whole.” Fed. R. Civ. P. 23(b)(2). Rule 

23(b)(3) certification requires a showing of: (1) “predominance” (that “questions of law or fact 

common to class members predominate over any questions affecting only individual members”); 

and (2) “superiority” (“that a class action is superior to other available methods for fairly and 

efficiently adjudicating the controversy”). Collins v. Erin Capital Mgmt., LLC, 290 F.R.D. 689, 

699 (S.D. Fla. 2013). 

II. Rule 23’s Requirements, For Settlement Purposes Only, are Satisfied. 

a. The Settlement Classes are Ascertainable 

“As a threshold issue, Plaintiff must demonstrate that the proposed class is adequately 

defined and clearly ascertainable.” Northrup v. Innovative Health Ins. Partners, LLC, 329 F.R.D. 

443 (M.D. Fla. 2019). To meet the “ascertainability” requirement, a plaintiff must be able to 

identify the class members by reference to objective criteria in an administratively feasible way. 

Joffe, 2019 WL 5078228, at *4, n 1 (citing Karhu v. Vital Pharm., Inc., 621 F. App’x 945, 947 

(11th Cir. 2015)). The “court need not know the identity of each class member before certification; 

ascertainability requires only that the court be able to identify class members at some stage of the 

proceeding.” Karhu, 621 F. App’x at 952 (concurring opinion). A plaintiff may demonstrate a 

proposed class is ascertainable by referring to a defendant’s records. See Carriuolo v. Gen. Motors 

LLC, No. 14-61429-CIV, 2015 WL 12434325, at *3 (S.D. Fla. July 9, 2015); see also Rikos v. 

Procter & Gamble Co., 799 F.3d 497, 525–26 (6th Cir. 2015). 
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Here, both proposed Settlement Classes are limited using objective criteria: Florida 

residents who purchased a Preneed Funeral Agreement, Retail Merchandise Agreement and/or a 

TRPP during a specific timeframe. Defendants possess records of purchasers, including the 

purchasers’ name, address, contact information, and purchase history, such that Settlement Class 

Members can be easily identified by the Settlement Administrator. The ascertainability 

requirement is satisfied here. 

b. The Proposed Classes, For Settlement Purposes Only, Satisfy the 
Requirements of Rule 23(a). 
 

Rule 23(a)(1)—Numerosity—Is Satisfied. 

To satisfy Rule 23(a)(1)’s requirement––numerosity––a movant must show that “the class 

is so numerous that joinder of all members is impracticable.” Fed. R. Civ. P. 23(a)(1). “There is 

no rigid standard for determining numerosity.” Hicks v. Client Services, Inc., 07-61822-CIV, 2008 

WL 5479111, at *3 (S.D. Fla. Dec. 11, 2008). “The Court is given discretion to make 

assumptions…” Agan v. Katzman & Korr, P.A., 222 F.R.D. 692, 696 (S.D. Fla. 2004) (citation 

omitted). Parties seeking class certification need not know the “precise number of class members,” 

but they “must make reasonable estimates with support as to the size of the proposed class.” Roth, 

2018 WL 9403428 at, *3. The Eleventh Circuit has held, “generally, joinder of fewer than twenty-

one plaintiffs is considered practicable and joinder of more than forty impracticable.” See Brink, 

328 F.R.D. at 444 (citation omitted). 

Both Settlement Classes satisfy Rule 23(a)(1)’s numerosity requirement because they 

comprise thousands of members each, as stipulated by the Defendants and shown in formal and/or 

informal discovery exchanges. 
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Rule 23(a)(2)—Commonality—Is Satisfied for Settlement Purposes 

To satisfy Rule 23(a)(2)’s requirement––commonality––a movant must demonstrate that 

“there are questions of law or fact common to the class.” Fed. R. Civ. P. 23(a)(2). Plaintiffs face a 

“low hurdle” in bearing this “light” burden, as commonality “does not require that all questions of 

law and fact raised be common.” Sanchez-Knutson v. Ford Motor Co., 310 F.R.D. 529, 537 (S.D. 

Fla. 2015). 

Quantitatively, a single common question “whose resolution will affect all or a significant 

number of the putative class members” may establish commonality. Williams v. Mohawk Indus., 

Inc., 568 F.3d 1350, 1355 (11th Cir. 2009); see also Wal-Mart Stores, Inc. v. Dukes, 564 U.S. 338, 

350 (2011) (finding a single common question satisfies commonality and that a class-wide 

proceeding must be able to “generate common answers apt to drive the resolution of the litigation” 

(citation omitted)). Qualitatively, the “common contention [must be] . . . of such a nature that it is 

capable of class wide resolution—which means that determination of its truth or falsity will resolve 

issue that is central to the validity of each one of the claims in one stroke.” Id. This is easily shown 

when a plaintiff alleges that defendants have engaged in a standardized course of conduct that 

affects all class members allegedly in violation of a form contract. See Ruderman ex rel. Schwartz 

v. Washington Nat. Ins. Co., 263 F.R.D. 670, 679 (S.D. Fla. 2010) (standardized course of conduct 

allegedly in violation of insurance policy that affects all class members satisfied commonality); 

Fabricant v. Sears Roebuck, 202 F.R.D. 310, 313 (S.D. Fla. 2001) (finding substantial common 

questions of law and fact regarding (1) the standardized forms, procedures and disclosures made 

or required and (2) the legal effect of those disclosures satisfied commonality). 

Here, each Member of the Preneed and Retail Merchandise Agreement Settlement Class 

has purchased a Preneed Funeral Agreement and a Retail Merchandise Agreement and thus shares 
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questions capable of class settlement. Plaintiffs’ claims involve issues of whether the Defendants’ 

conduct violated the Florida Funeral Act, Chapter 497, Florida Statutes with respect to trusting, 

disclosure, and other issues, and whether Defendants engaged in unfair or deceptive business 

practices in their sales of the Agreements. Resolution of these issues would potentially affect all 

or a significant number of the putative class members. Similarly, TRPP Settlement Class Members 

share questions capable of class-wide resolution for settlement purposes, including whether 

Defendants engaged in unfair and deceptive practices in their marketing and sale of the TRPP by 

materially misrepresenting their financial interest in the sale, or whether they violated the Funeral 

Act’s trusting and disclosure requirements. Since there are common questions of law or fact, these 

issues surmount the “low hurdle” that the commonality requirement for class settlement purposes.  

Furthermore, “[c]ommonality may be established where there are allegations of ‘common 

conduct or standardized conduct by the defendant directed toward members of the proposed 

class.’” Strube v. Am. Equity Inv. Life Ins. Co., 226 F.R.D. 688, 695 (M.D. Fla. 2005); see also 

Tyrell v. Robert Kaye & Assocs., P.A., 223 F.R.D. 686, 690 (S.D. Fla. 2004) (Jordan, J.) (“All the 

potential class members received the same letter, containing the same problematic language. The 

question of whether the dunning letters failed to provide validation notice is therefore common to 

all class members.”); Fabricant v. Sears Roebuck, 202 F.R.D. 310, 313 (S.D. Fla. 2001) (holding 

that commonality is met where “the allegations involve a common course of conduct by the 

defendant”); Miles v. Am. Online, Inc., 202 F.R.D. 297, 303 (M.D. Fla. 2001) (“[T]he alleged 

conduct arises from the same conduct by AOL. Whether AOL’s conduct is fraudulent and/or 

violates the CFAA and/or the unfair and deceptive trade practice statutes involves common 

questions of fact and law, using the same legal theories and defenses.”); Walco Invs., Inc. v. 
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Thenen, 168 F.R.D. 315, 325 (S.D. Fla. 1996) (“[W]here a common scheme of deceptive conduct 

is alleged, common questions of law and/or fact will exist.”). 

Here, Plaintiffs claim that Defendants treated all Settlement Class Members in substantially 

the same way, to wit: all Settlement Class Members were deprived of the same necessary 

disclosures and/or subject to the same course of conduct by Defendants. For purposes of 

settlement, commonality is satisfied. See, Burrow, 2019 WL 13034869 at *6.  

Rule 23(a)(3)—Typicality—Is Satisfied for Settlement Purposes.  

To satisfy Rule 23(a)(3)’s requirement––typicality––a movant must show that “the claims 

or defenses of the representative parties are typical of the claims or defenses of the class.” Fed. R. 

Civ. P. 23(a)(3). “[T]ypicality measures whether a sufficient nexus exists between the claims of 

the named representatives and those of the class at large.” Busby v. JRHBW Realty, Inc., 513 F.3d 

1314, 1322 (11th Cir. 2008). A party seeking class certification satisfies the typicality requirement 

when it “possess[es] the same interest and suffer[s] the same injury as the class members.” Id. 

“Class members’ claims need not be identical to satisfy the typicality requirement; rather, there 

need only exist ‘a sufficient nexus . . . between the legal claims of the named class representatives 

and those of individual class members to warrant class certification.’” Ault v. Walt Disney World 

Co., 692 F.3d 1212, 1216 (11th Cir. 2012) (alteration in original). “This nexus exists ‘if the claims 

or defenses of the class and the class representative arises from the same event or pattern or practice 

and are based on the same legal theory.’” Id. Further, “[d]ifferences in the amount of damages 

between the class representative and other class members does not affect typicality.” Kornberg v. 

Carnival Cruise Lines, Inc., 741 F.2d 1332, 1337 (11th Cir. 1984).  

Generally, if the representative plaintiff can show that the “same unlawful conduct was 

directed at or affected both the class representatives and the class itself, then the typicality 
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requirement is usually met irrespective of varying fact patterns which underlie the individual 

claims.” Agan v. Katzman & Korr, P.A., 222 F.R.D. 692, 698 (S.D. Fla. 2004). For settlement 

purposes, the Representative Plaintiffs’ claims are typical of the Settlement Class Members’ claims 

because Plaintiffs allege that that Defendants committed the same unlawful conduct as to each as 

to each respective Settlement Class Member. Furthermore, they contend that each Representative 

Plaintiff was damaged in the same way as each respective Settlement Class Member. Plaintiffs 

maintain that they, like all Settlement Class Members, were damaged through payment of their 

money to Defendants based on their deceptive and unlawful omissions inducing them to enter into 

a contract that they maintain violates public policy.  

Rule 23(a)(4)—Adequacy of Representation—Is Satisfied for Settlement Purposes. 

To satisfy Rule 23(a)(4)’s requirement—adequacy of representation—a movant must show 

that the representative parties have and will continue to “fairly and adequately protect the interests 

of the class.” Fed. R. Civ. P. 23(a)(4). “This requirement applies to both the named plaintiffs and 

their counsel.” Ruderman, 263 F.R.D. at 681. “[A] named plaintiff is adequate as long as (1) he is 

qualified, and (2) he has no substantial conflict of interest with the class.” Sos, 2019 WL 3854761, 

at *5. As to the first requirement, “inquiry into a proposed representative’s qualifications is not 

especially stringent.” Id. As to the second, “a party’s claim to representative status is defeated only 

if the conflict between the representative and the class is a fundamental one, going to the specific 

issues in controversy.” Carriuolo, 823 F.3d at 989 (citation omitted). Adequacy of representation 

by class counsel is usually presumed absent evidence to the contrary. Sanchez-Knutson, 310 F.R.D. 

at 540 (citation omitted). 

Plaintiffs have continuously maintained that no actual or potential conflicts exist between 

Taylor or Benjamin and the Settlement Class Members in this case. Taylor purchased both a 
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Preneed Funeral Agreement, Retail Merchandise Agreement from Neptune, in addition to a TRPP; 

she assisted with and reviewed the Complaint; expressed her intention to prosecute the case on 

behalf of the Class; sat for her deposition in the case on June 2, 2022; and has otherwise 

participated in the case by communicating with her counsel and producing documents and 

information relating to her claim. Benjamin purchased a Preneed Funeral Agreement, Retail 

Merchandise Agreement from NCS, in addition to a TRPP; she assisted with and reviewed the 

Third Amended Complaint; and expressed her intention to prosecute the case on behalf of the 

Class. The Court therefore should conclude that Taylor and Benjamin are adequate representatives 

of the Settlement Classes. 

Taylor and Benjamin’s adequacy is also bolstered by their choice of qualified counsel. 

Plaintiffs have retained counsel well versed in complex class litigation, successfully handling class 

and complex civil cases in this Court and others. See Ex. B, Ewing Decl. at Ex. 1 (Korein Tillery 

Firm Resumé); Ex. 2 (Hilgers Graben Firm Resumé). Both firms have been involved in many class 

action cases, and brought their knowledge to this matter. Considering this experience, the Court 

should find Plaintiffs’ attorneys are qualified to serve as class counsel pursuant to Rule 23(a)(4) 

for settlement purposes. 

Besides satisfying Rule 23(a)(4) for settlement purposes, Taylor and Benjamin’s attorneys 

satisfy the considerations of Rule 23(g). Rule 23(g)(4) requires the Court to appoint counsel who 

will fairly and adequately represent the Class, considering, among other things: “(i) the work 

counsel has done in identifying or investigating potential claims in the action; (ii) counsel’s 

experience in handling class actions, other complex litigation, and the types of claims asserted in 

the action; (iii) counsel’s knowledge of the applicable law; and (iv) the resources that counsel will 

commit to representing the class.” Fed. R. Civ. P. 23(g)(4). As to (i) and (iii), the Complaint and 
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the litigation to this point demonstrate the significant work by counsel identifying and investigating 

the claims, litigating contentious dispositive and non-dispositive motions, negotiating the 

Settlement Agreement, and counsel’s knowledge of the law. See Ex. B, Ewing Decl. at ¶ 3-6. 

Therefore, the adequacy requirements of Rule 23(a)(4) and Rule 23(g)(1)(A) are satisfied. Taylor 

and Benjamin should be appointed Class Representatives and their counsel appointed counsel for 

the Settlement Classes. 

c. The Proposed Classes Meet the Requirements of Rule 23(b)(2) for Settlement 
Purposes. 

 
Rule 23(b)(2) generally applies when (1) the class members have been harmed in 

essentially the same way by the defendant’s conduct, and (2) the common injury may be addressed 

by class-wide injunctive or declaratory relief. Holmes v. Cont’l Can Co., 706 F.2d 1144, 1155 

(11th Cir. 1983). Where these requirements are met, the interests of the members of the class are 

sufficiently cohesive that absent members will be adequately represented. Id. at 1155 n.8. 

The pleadings, the evidence discussed above, and the reasonable inferences that can be 

derived from them are sufficient at this juncture to demonstrate, for the purpose of class 

certification for settlement purposes only, that Defendants allegedly acted or refused to act on 

grounds generally applicable to all members of the Settlement Classes. Plaintiffs maintain that 

Plaintiffs’ contracts, which were substantially similar, misleadingly omitted material facts and 

otherwise violated Florida law in ways applicable to all members of the Settlement Classes. 

Plaintiffs further maintain that the contracts are void for all Settlement Class Members because 

they violate public policy. Accordingly, the Court should certify the claims of both Settlement 

Classes for settlement purposes only, pursuant to 23(b)(2). 
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d. The Proposed Classes Meet the Requirements of Rule 23(b)(3) for Settlement 
Purposes. 

 
Plaintiffs also seek certification, for settlement purposes only, under Rule 23(b)(3), 

requiring that “questions of law or fact common to the members of the class predominate over any 

questions affecting only individuals members” and that “a class action is superior to other available 

methods for fairly and efficiently adjudicating the controversy.” Fed. R. Civ. P. 23(b)(3). 

Predominance is Satisfied for Settlement Purposes. 

Courts routinely find that cases involving the legal interpretation of a uniform contract 

satisfy the predominance requirement. Indeed, “[i]nterpretation of uniform material insurance 

provisions that will determine liability is particularly indicative of predominance.” Roth, 2018 WL 

9403428 at, *5 (citing Steinberg v. Nationwide Mut. Ins. Co., 224 F.R.D. 67, 74 (E.D.N.Y. 2004)). 

As one court in this district observed in granting class certification of claims involving an 

automobile insurance policy, “[w]hen viewed in light of Rule 23, claims arising from 

interpretations of a form contract appear to present the classic case for treatment as a class action, 

and breach of contract cases are routinely certified as such.” Leszczynski, 176 F.R.D. 659, 672 

(form insurance policy) (quoting Kleiner v. First Nat. Bank of Atlanta, 97 F.R.D. 683, 692 (N.D. 

Ga. 1983)); see also In re Med. Capital Sec. Litig., 2011 WL 5067208, at *3 (C.D. Cal. July 26, 

2011) (collecting cases, including Eleventh Circuit cases, noting “[c]ourts routinely certify class 

actions involving breaches of form contracts”); Dear v. Q Club Hotel, LLC, No. 15-cv-60474, 

2016 WL 7477734, at *4 (S.D. Fla. Dec. 8, 2016) (predominance found based on alleged violation 

of form condo declaration). Of course, as set forth above, courts across the country, including this 

Court, have found predominance in and certified cases in similarly alleged claims for settlement 

purposes. 
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Importantly, predominance does not require that “all questions of fact or law be common . 

. . only that some questions are common and that they predominate over individual questions.” 

Brink, 328 F.R.D. at 447 (quoting Klay v. Humana, Inc., 382 F.3d 1241, 1254 (11th Cir. 2004)). 

The inquiry into whether common questions predominate over individual questions focuses on 

“whether there are common liability issues which may be resolved efficiently on a class-wide 

basis.” Agan, 222 F.R.D. at 700 (citation omitted) (emphasis added). “The existence of a few 

individual questions will not negate the predominance of common issues.” Id. (citation omitted). 

The presence of individualized damages “generally do not defeat a finding that common issues 

predominate.” Brink, 328 F.R.D. at 447 (citing Allapattah Servs., Inc. v. Exxon Corp., 333 F.3d 

1248, 1261 (11th Cir. 2003)).  

For purposes of settlement, predominance is satisfied. As set forth above, Plaintiffs 

maintain that their claims in this case are subject to proof by generalized evidence on a class-wide 

basis--such as form disclosures, whether those form disclosures complied with a statute applicable 

to all class members, and the fair market value of the merchandise that Plaintiffs allege was the 

motive behind Defendants’ alleged unlawful behavior--not individualized inquiries. Plaintiffs 

maintain that Defendants’ allegedly uniform conduct resulted in the same treatment of all 

Settlement Class Members, and for settlement purposes, there are common issues of law and fact 

that predominate. 

Superiority is Satisfied for Settlement Purposes Only 

The Settlement Classes also satisfy the superiority requirement of Rule 23(b)(3), for 

settlement purposes, which requires a court to consider whether “a class action is superior to other 

available methods for fairly and efficiently adjudicating the controversy.” Fed. R. Civ. P. 23(b)(3). 

The superiority requirement comes down to whether the class treatment would be advantageous, 
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makes sense, and is manageable.1 This factor is closely linked to predominance, “because when 

common issues predominate over individual issues, a class action lawsuit becomes more desirable 

as a vehicle for adjudicating the plaintiffs’ claims.” Roth, 2018 WL 9403428 at, *6; Brink, 328 

F.R.D. at 448 (citation and internal quotation marks omitted). “Accordingly, the conclusion that 

common issues of law and fact predominate…strongly militates in favor of a class action as a 

superior means of litigating this case.” Cnty. of Monroe, Fla. v. Priceline.com, Inc., 265 F.R.D. 

659, 671-72 (S.D. Fla. 2010).  

It would make no sense for court after court to construe the same contract provisions and 

their compliance with the same law, and it “would be neither efficient nor fair to anyone, including 

[Defendants] . . . to force multiple trials to hear the same [liability] evidence.” Fournigault v. 

Independence One Mortg. Corp., 234 F.R.D. 641, 648 (N.D. Ill. 2006) (quotation omitted); Moore 

v. GNC, Holdings, Inc., No. 12-cv-61703, 2013 WL 12237784, at *7 (S.D. Fla. Oct. 17, 2013) 

(“district court acted well within its discretion in concluding that it would be better to handle this 

case as a class action instead of clogging the federal courts with innumerable individual suits 

litigating the same issues repeatedly”) (citing Klay, 382 F.3d at 127); In re Terazosin 

Hydrochloride Antitrust Litigation, 220 F.R.D. 672, 700 (S.D. Fla. 2004) (holding separate trials 

for claims that could be tried together would be costly, inefficient, and burden the court system by 

forcing individual plaintiffs to repeatedly prove the same facts and make the same legal arguments 

before different courts). 

                                                      
1 Rule 23(b)(3) states several overlapping factors courts review when discerning 

superiority, however, the list is not exhaustive and other factors are often considered or stated in 
different terms. See Walco Invs. v. Thenen, 168 F.R.D. 315, 337 (S.D. Fla. 1996); see also 
Manno v. Healthcare Revenue Recovery Grp., LLC, 289 F.R.D. 674, 690 (S.D. Fla. 2013) 
(stating superiority focuses on “advantages” of class treatment). 
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Here, for purposes of settlement, superiority is satisfied. Given the large number of class 

members and uniformity of Plaintiffs’ alleged issues set forth above, it would be more efficient 

and cost effective to resolve this matter through this class action. The Settlement Classes therefore 

easily satisfy the superiority requirement. 

III. Preliminary Approval of the Settlement is Appropriate. 

The settlement of complex class action litigation is favored by public policy and strongly 

encouraged. See Behrens v. Wometco Enters., Inc., 118 F.R.D. 534, 538 (S.D. Fla. 1988), aff’d, 

899 F.2d 21 (11th Cir. 1990); see also Ass’n for Disabled Ams., Inc. v. Amoco Oil Co., 211 F.R.D. 

457, 466 (S.D. Fla. 2002) (citation omitted). “Determining the fairness of the settlement is left to 

the sound discretion of the trial court. ” Bennett v. Behring Corp., 737 F.2d 982, 986 (11th Cir. 

1984). The Court’s exercise of discretion in this regard should be “informed by the strong judicial 

policy favoring settlement as well as by the realization that compromise is the essence of 

settlement.” Perez v. Asurion Corp., 501 F. Supp. 2d 1360, 1379 (S.D. Fla. 2007). In this vein, a 

court “should not make a proponent of a proposed settlement ‘justify each term of settlement 

against a hypothetical or speculative measure of what concessions might [be] gained.’” Amoco Oil 

Co., 211 F.R.D. at 467. 

Approval of a class action settlement is a two-step process: preliminary approval and a 

subsequent fairness hearing to determine whether final approval is appropriate. At the preliminary 

approval stage, the court determines whether the proposed settlement is “‘within the range of 

possible approval”––whether there is “‘probable cause’” to give notice of the proposed settlement 

to class members, and whether the Court will “likely be able to” grant final approval. Shaw v. 

Set Enterprises, Inc., No. 15-cv-62152, 2017 WL 2954675, at *1 (S.D. Fla. June 30, 2017). 
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a. Recovery under the circumstances is significant and fair. 

 The Settlement meets the critical test in gauging its fairness and reasonableness: As detailed 

above, seen in total, the Settlement provides concrete relief that directly addresses the claimed harm. 

See Lipuma v. Am. Express Co., 406 F. Supp. 2d 1298, 1323 (S.D. Fla. 2005). Plaintiffs’ overarching 

claim in this lawsuit is that they and class members were induced to enter these contracts under 

terms they otherwise would not have agreed to as a result of Defendants’ alleged non-compliance 

with statutory disclosure requirements. This alleged harm will be directly remedied under the 

Settlement, as the Settlement will inform all Settlement Class Members about the nature of the 

claims, inform Settlement Class Members about the differences in their cancellation rights between 

cremation services and retail merchandise notwithstanding whatever disclosures were made at the 

time of purchase, and inform Settlement Class Members that NCS and Neptune were being 

compensated from the sale of the third-party TRPP.  

Defendants will then provide a full refund to every Settlement Class Member who wants 

to cancel their Preneed Funeral Agreement, Retail Merchandise Agreement, or TRPP. For most of 

the 87,000 Settlement Class Members, this would be a potential refund of approximately $2,400 

on average per class member Settlement Class Members who choose not to cancel their agreements 

will be provided with entitlement to an online obituary, free of charge. Settlement Class Members 

do not need to submit a Claim Form to receive this benefit.  

The Settlement also provides for valuable injunctive relief in the form of changed business 

practices. More specifically, to the extent Neptune or NCS continue to sell the TRPP on behalf of 

MASA in the State of Florida using substantially the same form as that used with the Plaintiffs 

here, within sixty (60) days of the Effective Date of this Settlement Agreement, Neptune and NCS 

will amend the TRPP contract forms sold on behalf of MASA to include a specific disclaimer 
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stating the following or substantially similar language: “As a third party seller of MASA, the seller 

has a financial interest in and receives compensation based on the sale of this Plan.” This Court 

has approved settlements that provide similar relief. Ferron v. Kraft Heinz Foods Co., No. 20-cv-

62136, 2021 WL 2940240, at *27 (S.D. Fla. July 13, 2021) (“The fact that the Settlement secures 

for the Class significant monetary relief and ensures that Defendant will remove or correct the 

Challenged Language from its Products weighs heavily in favor of approving the Settlement.”). 

The Settlement treats Settlement Class Members equitably to one another by providing 

them with an equal opportunity to obtain both equitable and monetary relief offered. See Poertner, 

618 Fed. Appx. 624, 628 (11th Cir. 2015) cert. denied 136 S. Ct. 1453 (2016) (approving claims-

made settlement noting relief exceeded what class member may receive at trial); see also Saccoccio 

v. JP Morgan Chase Bank, N.A., 297 F.R.D. 683, 696 (S.D. Fla. 2014) (“Numerous Courts in this 

district have required claims forms to be submitted by class members.”); Ferron, 2021 WL 

2940240, at *4 (approving settlement providing relief based on submitting a “valid Claim Form”). 

The Settlement also benefits Class Members by providing immediate relief in lieu of several more 

months or years of protracted litigation and appeals. See Lipuma at 1322; In re Checking Account 

Overdraft Litig., 830 F. Supp. 2d 1330, 1345 (S.D. Fla. 2011). And no Settlement administration 

costs or attorneys’ fees or costs will be deducted from any relief provided to Settlement Class 

Members. Ex. A, Settlement Agreement § XIV. 

b. The Settlement is the product of serious, informed, non-collusive 
negotiations, litigation, and adequate representation. 

 
 Furthermore, as set forth above, the proposed Settlement resulted from intensive, arm’s-

length negotiations among very experienced attorneys with the assistance of highly experienced 

mediators at three mediation sessions (the last of which lasted, on and off, for many months). See 

Wilson v. EverBank, 14-CIV-22264, 2016 WL 457011, at *6 (S.D. Fla. Feb. 3, 2016) (mediator’s 
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involvement showed arm’s length negotiation process). The negotiations have produced a result 

that Plaintiffs and their counsel believe to be in the best interests of the proposed Settlement Classes, 

taking into account the costs and risks of continued litigation. See Shaw, 2017 WL 2954675, at *1 

(“courts should [also] give weight to the parties’ consensual decision to settle class action cases, 

because they and their counsel are in unique positions to assess the potential risks.”). 

 Defendants’ counsel are experienced in complex and class action litigation. In this case, 

the Parties negotiated Settlement terms only after extensive and contentious investigation and 

litigation of the facts and law; document production and review; and a deposition of Plaintiff 

Taylor. These efforts provided Plaintiffs and their experienced counsel with more than sufficient 

information to analyze thoroughly the strengths and weaknesses of Plaintiffs’ claims, and 

subsequently negotiate a fair and adequate Settlement to propose to the Court. 

The relief terms themselves stated above show the negotiations were at arm’s length and 

the Settlement Classes are adequately represented. See Gayle v. Meade, No. 20-21553-CIV, 2021 

WL 6101368, at *11 (S.D. Fla. Dec. 3, 2021); Montoya v. PNC Bank, N.A., No. 

14-cv-20474, 2016 WL 1529902, at *9 (S.D. Fla. Apr. 13, 2016). Relief is complete. And the 

Settlement does not improperly grant preferential treatment to segments of the Settlement Classes 

or the Class Representatives. All Settlement Class Members are entitled to the same relief. 

c. The Settlement complies with Due Process requirements.  

 Finally, the multiple avenues of notice to the Settlement Classes clearly satisfy Rule 23 and 

Due Process. See Morgan v. Pub. Storage, 301 F. Supp. 3d 1237, 1261 (S.D. Fla. 2016). Rule 

23(c)(2)(B) provides that “the court must direct to class members the best notice that is practicable 

under the circumstances, including individual notice to all members who can be identified through 

reasonable effort.” Fed. R. Civ. P. 23(c)(2)(B); see also Fed. R. Civ. P. 23(e)(1) & (h)(1). Multi-
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tiered notice programs including direct mail and electronic means satisfy these standards. Id. at 

1262; see also Perez v. Asurion Corp., 501 F. Supp. 2d 1360, 1377 (S.D. Fla. 2007); In re Checking 

Account Overdraft Litig., 275 F.R.D. 654, 662-63 (S.D. Fla. 2011); Janicijevic v. Classica Cruise 

Operator, Ltd., No. 20- cv-23223, 2021 WL 2012366, at *2 (S.D. Fla. May 20, 2021) (finding Due 

Process met through First Class Mail and website notice). 

The proposed manner and forms of notice satisfy Rule 23(c)(2)(B) and Due Process. The 

Settlement calls for the Individual Notice to be sent postage prepaid via First Class Mail, which is 

the quintessential form of notice courts find satisfies Due Process. In addition, the Settlement 

Website dedicated to the Settlement, conspicuously referred to in the Individual Notice, will 

contain relevant documents, information, a toll-free number, and a portal for uploading claims 

documents. See Ex. A, Settlement Agreement § VIII. The Individual Notice defines the Settlement 

Classes; describes the allegations of the operative complaint; informs Settlement Class Members 

of their right to opt- out and object, the procedures for doing so, and the time and place of the Final 

Approval Hearing; informs Settlement Class Members of their rights to enter an appearance 

through their own counsel, if they desire; notifies them that a judgment would bind them unless 

they opt out; and tells them how and where they can obtain more information including a toll-free 

number and the Settlement Website, which will contain, inter alia, a full copy of the Settlement 

Agreement. See Ex. A, Settlement Agreement, Ex. 2 (Individual Notice); see also Fed. R. Civ. P. 

23(c)(2)(B); see also Perez, 501 F. Supp. 2d at 1377; Ruderman ex rel. Schwartz v. Washington 

Nat. Ins. Co., No. 08- cv-23401-CIV, 2010 WL 11505574, at *4 (S.D. Fla. Nov. 

12, 2010). 
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CONCLUSION 

Plaintiff respectfully requests that the Court grant this Motion for preliminary approval of 

class action settlement and certify the proposed Settlement Classes for purposes of settlement, 

direct notice be distributed to Settlement Class Members, and award such further relief as the Court 

deems proper. 

CERTIFICATE OF GOOD FAITH CONFERENCE 
 

Pursuant to Local Rule 7.1(a)(3)(A), the undersigned certifies that counsel for Plaintiff has 

conferred with counsel for the Defendants regarding the relief requested above, which is the relief 

requested in the Plaintiff’s Unopposed Motion for Preliminary Approval of Class Settlement, and the 

undersigned can certify that the relief requested supported by this memorandum is unopposed. 

 
 
Dated: September 7, 2022  
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/s/ Randall P. Ewing   
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Chad E. Bell  
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Phone: (312) 641-9750  
Fax: (312) 641-9751  
gzelcs@koreintillery.com  
rewing@koreintillery.com  
cbell@koreintillery.com  
 
Stephen M. Tillery  
Carol L. O’Keefe  
KOREIN TILLERY LLC  
505 North 7th Street, Suite 3600  
St. Louis, MO 63101  
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CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that a true and correct copy of the foregoing document was served 

on all counsel of record who have made an appearance in this matter, through CM/ECF Notice of 

Electronic Filing on September 7, 2022. 

 
/s/ Alec H. Schultz   
Alec H. Schultz  
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